
 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: 321-733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
PS-2-2020 

PLANNING & ZONING BOARD HEARING DATE 
July 1, 2020 

PROPERTY OWNER & APPLICANT 
Rook at Palm Bay, LLC (Jake Wise, Civil 
Engineer from CEG, Representing) 

PROPERTY LOCATION/ADDRESS 
Located south of and adjacent to Malabar Road; 
between Emerson Drive SE and the Palm Bay Wal-
Mart 

SUMMARY OF REQUEST The applicant requests Preliminary Subdivision approval for a 
proposed development consisting of four (4) commercial lots and 
one (1) multi-family residential lot. 

Existing Zoning CC, Community Commercial and RM-20, Multiple-Family 
Residential 

Existing Land Use Commercial Use and Multiple Family Residential Use 

Site Improvements Vacant, Undeveloped Land 

Site Acreage 21 acres, more or less 

DENSITY 20 UPA Allowed on the Residential Lot–16.88 UPA Proposed 

COMPREHENSIVE PLAN 
COMPATIBILITY  Yes 
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BACKGROUND: 

The property is located south of and adjacent to Malabar Road; between Emerson Drive SE 
and the Palm Bay Wal-Mart. The site is vacant, undeveloped land. Specifically, the subject 
property is Tax Parcels 4-6 and Tax Parcel 9, all lying within Section 5, Township 29 south and 
Range 37 east. The north 6.08 acres of land is zoned CC, Community Commercial. The 
remaining 14.92 acres are zoned RM-20, Multiple Family Residential. 

The CC-zoned portion of the project is bordered by Malabar Road to the north, CC and HC 
zoning to the east and west, and by the remainder of the project to the south. The RM-20 
zoned property abuts CC zoned lands to the north; RR, Rural Residential zoned lands to the 
south and west, containing undeveloped land (south) and the American Legion Post 117 
(west); and to the east lies the Wal-Mart and a drainage ditch. 

The Applicant, Rook at Palm Bay, LLC., is requesting Preliminary Subdivision approval to 
create a 5-lot subdivision on approximately 21 acres of land. Representing the applicant in this 
request is Jake Wise, Civil Engineer from Construction Engineering Group, LLC. 

ANALYSIS: 

In order to be granted preliminary plat approval, the request must meet the basic design 
standards of Sections 184.16 through 184.25 of the Code of Ordinances. A more in-depth 
review of the required construction standards will take place upon submission of a Final plat 
approval request. The above subsections include the design of Lots & Blocks; Roadway width, 
length, and arrangement; Stormwater Treatment; Potable Water and Sewerage Facilities; 
Sidewalks/Pedestrian Ways; Public Uses; Preservation of Natural or Historic Features; and 
the buffering of adjacent residentially zoned lands for Nonresidential Subdivisions. 

Lots and Blocks: The minimum lot size required within the CC zoning district is 100’ wide by 
125’ deep, and the minimum lot size for the RM-20 zoning district is 100’ x 100’. All 4 of the 
commercial lots in this subdivision exceed the minimum requirements, and the lone residential 
lot (Lot 3) is approximately 256’ wide by 423’ deep. There are no blocks being proposed in this 
subdivision. 

Road Design: The overall property, consisting of 21 acres, only has 400’ of frontage on 
Malabar Road. In order to create the five (5) lots for conveyance, a new road must be 
established providing each lot with the minimum code-required frontage upon a legally created 
road right-of-way (ROW). The road itself must have a minimum 50’ of ROW width, a maximum 
dead-end length of 1,000’ and a minimum cul-de-sac ROW radius of 50’. 

Crown Square Way is proposed within the middle of the project frontage on Malabar Road and 
will align with an existing median opening. A traffic signal is currently in the design stages. This 
newly created ROW extends approximately 720’ from Malabar Road and terminates into a cul-
de-sac for access to a future apartment complex. The road does not connect to any other 
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roadways, existing or proposed. The minimum width of this new road ROW is only 32’ and the 
cul-de-sac radius is only 40’. Thus, the applicant has provided a Summary Request for 
“Waivers” from these two (2) requirements, per Section 184.14. This section allows the City 
Council to defer or waive, at the time of final approval, the provisions of any or all such design 
improvements, that in the Council’s judgment are deemed not requisite in the interests of public 
health and safety, or inappropriate because of inadequacy or lack of connecting facilities (i.e. 
utilities).  

An engineered site plan (Site Plan # 1370) is currently under administrative review. These 
plans propose development upon each of the five (5) lots. The reduced ROW width is the result 
of the overall width of the subject properties and the intended development of the commercial 
lots. A grocery store, retail establishment and two (2) restaurants are proposed. Siting of the 
buildings, required parking areas and drive aisles, and landscaping have necessitated the 
narrowing of the ROW width. Reduction of the cul-de-sac radius is to accommodate parking 
spaces for the clubhouse of the apartment complex that is located at the terminus of Crown 
Square Way. It shall be noted that ample pavement has been designed to accommodate the 
maneuverability of delivery and service vehicles. 

Stormwater Treatment: The project includes a master stormwater treatment system 
interconnected wet and dry treatment ponds. These ponds transfer stormwater runoff from the 
impervious development to a master wet pond located in the center of the apartment complex. 
This pond will be contained within a 2.91-acre easement dedicated for such use in Plat note 
#4. Deed restrictions submitted with the Final subdivision request shall contain maintenance 
responsibilities for the overall system. 

Potable Water and Sewerage Facilities: The developer is required to extend service from 
the on-site facilities to the existing water and sewer connection points. Presently, the nearest 
connection point to the mainline water distribution system is a 16” water main on the north side 
of Malabar Road. The nearest connection point to the mainline wastewater collection system 
is a 16” forced sewer main, on the south side of Malabar Road. Sheet C-4A of the site plans 
currently under review propose a direct wet tap connection to the force main and connection 
to the water main via directional bore (under Malabar). Upon the proposed plat is a sanitary 
sewer lift station easement (straddling lots 3 & 4). 

Sidewalks/Pedestrian Ways: Handicap accessible sidewalks shall be provided throughout 
the development, providing access to all public buildings from their respective parking areas. 
A connection from the apartment complex shall be included to allow for pedestrian access to 
the commercial area. Additionally, the sidewalk system of this development must connect to 
the existing sidewalk running along the south side of Malabar Road. 

Public Uses and Easements: This code sections provides the following; “Where deemed 
essential by the City Council upon consideration of the particular type of development 
proposed in the subdivision, and especially in large-scale neighborhood unit developments not 
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anticipated in the Comprehensive Plan, the City Council may require the dedication or 
reservation of such other areas or sites of a character, extent and location suitable to the needs 
created by such development for parks and other public purposes”. This dedication of land is 
not applicable to this subdivision. 

Preservation of Natural or Historic Features: Located in the far NW corner of Lot 3, which 
is the proposed multi-family residential lot, lies an existing wetland area of approximately 1.41 
acres. This area is covered on the subdivision plat by a conservation easement that is to be 
dedicated to the St. Johns River Water Management District. Said dedication will follow the 
provisions of Florida Statute 705.06. 

The Applicant submitted a School Facility Planning & Concurrency Application for this project 
to the School Board of Brevard County. A determination letter from the Facilities Services 
Department indicated that there is enough capacity (within Turner Elementary, Southwest 
Middle, and Palm Bay Magnet High Schools) for the total projected student membership to 
accommodate the multi-family residential development. However, the letter is a non-binding 
review; a Concurrency Determination must be performed by the School District prior to 
issuance of a Final Development Order. 

STAFF RECOMMENDATION: 

Upon review of the submitted materials, the Preliminary Subdivision request is in substantial 
conformance with the applicable requirements of the Subdivision Code. Therefore, Staff 
recommends approval of Case PS-2-2020, subject to the following items being submitted with 
the Final Subdivision application: 

A. Declaration of Covenants, Conditions, and Restrictions; 

B. School Concurrency Determination Letter; 

C. An Environmental Study that includes a Endangered Species Assessment; 

D. Approved Traffic Signal plans; and  

E. The name of the proposed roadway “Crown Square Way” was denied by the office of 
Brevard County Address Assignment. An approved name shall be provided upon the Final Plat. 

 



 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

AERIAL LOCATION MAP  CASES PS-2-2020 AND V-12-2020 
Subject Property 
South of and adjacent to Malabar Road SE, in the vicinity east of Cassia Avenue SE 
 
 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
 

FUTURE LAND USE MAP   CASES PS-2-2020 AND V-12-2020 
Subject Property 
South of and adjacent to Malabar Road SE, in the vicinity east of Cassia Avenue SE 
 
Future Land Use Classification 
MFR – Multi Family Residential Use and COM -Commercial 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
 

ZONING MAP           CASES PS-2-2020 AND V-12-2020 
Subject Property 
South of and adjacent to Malabar Road SE, in the vicinity east of Cassia Avenue SE 
 
Current Zoning Classification 
RM-20 - Multi Family Residential and CC – Community Commercial District 

 



 



  



 



 



 



 



 



CORRESPONDENCE 
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